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The instant application having application No. 10/741,829 has a total of 9 claims 
pending in the application; claims 1, 9, and 17 have been amended; claims 2, 6-8, 10, 
and 13-15 have been canceled; no new claims have been added. 

1. ACKNOWLEDGEMENT OF REFERENCES CITED BY APPLICANT 

Information Disclosure Statement 
As required by M.P.E.P. 2001.06(b) and 37 C.F.R. 1.98(d), since the instant 
application has been identified as a continuation application of an earlier filed 
application and is relied upon for an earlier filing date under 35 U.S.C. 120, the 
examiner has reviewed the prior art cited in the earlier related application as required by 
M.P.E.P. 707.05 and 904 and as stated in M.P.E.P. 2001.06(b), no separate citation of 
the same prior art need be made by the applicants in the instant application. 

INFORMATION CONCERNING CLAIMS: 

Claim Rejections - 35 USC §102 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1, 3-5, 9, 11-12, and 16-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U. S. Patent No. 6, 898, 681 B2 to Young. 
3. In regard to claim 1, Young teaches: 
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"In a data storage environment having a server (column 4, lines 34-35), a first and 
second data storage volume (column 4, lines 34-35; elements 6 and 8 in Fig. 1), and 
production data being stored on the first data storage volume (column 4, lines 11-15; 
element 6 in Fig. 1), and a copy of the production data denominated as the data copy 
being stored on the second data storage volume (column 4, lines 11-15; element 8 in 
Fig. 1), a method, operable on a computer system, of handling updates to the data copy 
when the environment is configured for processing incremental updates to the data 
copy the method comprising the steps of:" (e.g., see column 7, lines 47-61; column 8, 
lines 56-67 and column 9, lines 1-15; Figs. 6a-6b and 71 -7f). For example the master 
store represents the first storage volume and shadow store represents the second 
storage volume recited in the claim. For example Fig. 7a-7b the process of initially 
copying the point in time of the all three blocks from master store to shadow store by 
setting all bits corresponding to these blocks in the shadow bimap to zero and the copy 
bitmap to one and after copying is complete setting the corresponding bit in the copy bit 
map to zero (e.g., non-incremental update). However, if a new data is being written to a 
block in the master store (e.g., data is updated), the corresponding bit in the shadow 
bitmap is set to one to indicate that data in master store is different from the shadow 
store. A new point time of this block will be stored in the shadow store (e.g., incremental 
update). 

"protecting the data copy from being written over;" (e.g., see column 11, lines 13-35). 

For example Young teaches the user select whether to overwrite or preserve a point-on- 
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time copy. If the user selects not to overwrite a point-in-time copy (e.g., a data copy) a 

fresh point-in-time copy will be created that contains the updated data. 

"responsive to the start of a full update to the copy of the production data (column 7, 

lines 62-67), not marking the state of the production data as being ready for being 

copied;" (e.g., see column 7, lines 62-67; element 10b in Figs. 7a-7f). 

"updating a session associated with the data copy as being in an inconsistent state with 

the data copy;" (e.g., see column 10, lines 45-53). For example a logic "1" in the 

shadow bitmap indicates the corresponding data block in the master store is updated 

and is inconsistent state with the point time copy in the shadow store. 

"completing the update to the copy of production data." (e.g., see column 8, lines 56- 

67; column 9, lines 1-15). A one in the shadow bit map indicates that the 

corresponding data block in the master store is new or updated and a point in time of 

this data block will be stored in the shadow store to complete the update. 

"unprotecting the data copy after completion of update." (e.g., see column 9, lines 51- 

57; column 10, lines 24-26; column 11, lines 13-22; Figs 6c and 10). 

5. In regard to claims 3, and 11 Young teaches: 

"wherein the session is associated with a tracking data structure." (e.g., see column 4, 
lines 65-67 and column 5, lines 1-3; Figs. 7a-7f). Young teaches the bitmap is used 
for tracking the data blocks in the master and the shadow stores. 

6. In regard to claims 4 and 12 Young teaches: 

"wherein a transfer data structure is associated with data." (e.g., see column 8, lines 
56-67 and column 9, lines 1-15; Figs. 7a-7f). The bitmaps tracks the state of data 
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structure and the data is copied or transferred from the master store to shadow store if 
the bitmap indicates an inconsistence state. 

7. In regard to claims 5 and 16 Young teaches: 

"wherein the environment includes a first and second data storage system and the first 
data storage volume is stored on the first data storage system and the second data 
storage volume is stored on the second storage system." (e.g., see column 4, lines 1- 
15; elements 6 and 8 in Fig. 1). 

8. In regard to claim 9 Young teaches: 

"A system for handling updates to the data copy when the environment is configured for 
processing incremental updates to the data copy, the system comprising:" (e.g., see 
column ?, lines 47-61; column 8, lines 56-67 and column 9, lines 1-15; Figs. 6a-6b 
and 71 -7f). 

"a first data storage volume having production data stored thereon;" (column 4, lines 
11-15; element 6 in Fig. 1). 

"a second data storage volume in communication with the first data storage system 
(element 4 in Fig. 1), and having a copy of the production data denominated as the 
data copy on the first data volume;" (column 4, lines 11-15; element 8 in Fig. 1). 
"a server in communication with the first data storage volume;" (column 4, lines 34-35). 
"computer-executable program logic, provided from a computer readable medium, 
configured in relationship to the first and second data storage volume and the server for 
causing the following computer-executed steps to occur:" (column 4, lines 40-45; Fig. 
2). 
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"protecting the data copy from being written over;" (e.g., see column 11, lines 13-35). 
"responsive to the start of a full update to the copy of the data (column 7, lines 62-67), 
not marking the state of the production data as being ready for being copied;" (e.g., see 
column 7, lines 62-67; element 10b in Figs. 7a-7f). 

"updating a session associated with the data copy as being in an inconsistent state with 
the data copy;" (e.g., see column 10, lines 45-53). 

"completing the update to the copy of production data." (e.g., see column 8, lines 56- 
67; column 9, lines 1-15). 

"unprotecting the data copy after completion of update." (e.g., see column 9, lines 51- 
57; column 10, lines 24-26; column 11, lines 13-22; Figs 6c and 10). 

9. In regard to claim 17, Young teaches: 

"A program product for use in a data storage environment and being for handling 
updates to a copy of production data," (e.g., see column 1, lines 33-36). For example 
making backup of the point in time at a regular interval represents periodic updates 
recited in the claim. 

"wherein the data storage environment (Fig. 1) includes:" 

"a first datia storage volume having production data stored thereon;" (column 4, lines 
11-15; element 6 in Fig. 1). 

"a second data storage volume in communication with the first data storage volume 
(element 4 in Fig. 1), and having a copy of the production data denominated as the 
data copy on the first data storage volume;" (column 4, lines 11-15; element 8 in Fig. 
1). 
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"a server in communication with the first data storage volume;" (column 4, lines 34-35). 
"the program product includes computer-executable logic provided by a computer 
readable medium and which is configured for causing a computer to execute steps of:" 
(column 4, lines 40-45; Fig. 2). 

"protecting the data copy from being written over;" (e.g., see column 11, lines 13-35). 
"responsive to the start of a periodic update to the copy of the data (e.g., see column 1, 
lines 33-36), marking the state of the production data as being ready for being 
incrementally copied to update the data copy to account for any incremental changes to 
the production data;" (e.g., see column 7, lines 47-61; column 8, lines 56-67 and 
column 9, lines 1-15; Figs. 6a-6b and 71-7f). 

"(b) preparing to update the data copy by protecting the production data from being 
written over until an incremental copy operation is performed;" (e.g., see column 6, 
lines 1-13). For example before data to be overwritten a copy of the data will be copied 
and stored in the shadow store. 

"updating the data copy in accordance with the incremental copy operation being 
performed;" (e.g., see column 8, lines 56-67 and column 9, lines 1-15; Figs. 6a-6b 
and 71 -7f). 

"marking the state of the production data as having been transferred (e.g., see column 
8, lines 56-61), and unprotecting the production data thereby allowing it to be written 
over." (e.g., see column 8, lines 54-61 ; Fig. 6b). Once the point time copy of data to 
be overwritten made and stored in shadow store and the corresponding bitmap set the 
corresponding data will be overwritten. 
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Response to Applicant's Remarks 

In view of Applicant's amendment of claim 9 and the persuasive argument in 
regard to claim 17 the rejections under 35 USC §101 are withdrawn in this Office 
Action. As was described in previous Office Action in regard to prior art rejection 
Examiner believes young teaches all the limitations as recited in the claims. Young 
teaches the POT copy is protected until the overwrite of the master store is completed. 
For example a "one" in the bitmap indicates the data in mater store and shadow are 
different. The decision as to create a new POT copy or to update a POT copy (e.g., 
including the current one) depends on the user's request. For example column 11, lines 
8-30 of Young teaches: 

"Thus, when at S40 in FIG. 10, the point in time copy controller 4 receives (via the user 
interface 21 or the network interface 83) a request from a user to make a point in time 
copy then, at S41 in FIG. 10, the point in time copy controller a determines whether the 
user has selected to overwrite the earliest point in time copy . If the answer a S41 is yes, 
then, at S42 in FIG. 10, the point in time copy controller 4 updates the existing point in 
time copy defined by the point in time copy data stored in the shadow store 8-1 and the 
bitmap store 10-1 by overwriting any data blocks of the shadow store with the 
corresponding data blocks of the master store 6 where the corresponding bit of the 
shadow bitmap is 1 indicating that the data has changed since the last point in time 
copy was produced. In this case, the earlier point in time copy is lost. 

(55) If, however, the user has selected not to overwrite the earliest point in time copy 
then, at S43 in FIG. 10, the point in time copy controller 4 creates a fresh point in time 
copy using the shadow store 8-2 and the bitmap store 10-2 in the manner described 
above with reference to FIGS. 3 to 5e where the dependent mode is selected and in the 
manner described above with reference to FIGS. 6a to 8b where the independent mode 
is selected." 
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In summary, the Examiner believes Young teaches all limitations recited in the 
claims. Therefore, the Examiner maintains his position and makes this Office Action 
Final. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Hashem 
Farrokh whose telephone number is (571) 272-4193. The examiner can normally be 
reached Monday-Friday from 8:00 AM to 5:00 PM. 

If attempt to reach the above noted Examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Donald A Sparks, can be reached on (571) 272-4201. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infonnation for published 
application may be obtained from either private PAIR or Public PAIR. Status information 
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for unpublished application is available through Private PAIR only. For more information 
about PAIR system, see htto://pair-direct. uspto. gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBS) at 
866-217-9197 (toll-free). 

HF 
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